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ITHYECKHE ACIEKThI CUCTEMBbI I0BeHAJIBLHON 1ocTunuu CIHIA

AHHoTanusi. B »TOl craThe paccMaTpuBarOTCS BOIPOCHI, CBSI3aHHBIE C COOJIOJCHHEM
TUYECKUX HOPM B CUCTEME IOBEHAJBHOro mnpaBocyaus CoeIuHEHHbIX WTATOB. JlaHO omucaHue
pPa3BUTHSI ITUUECKUX OCHOB B HCTOPUYECKOM KOHTEKCTE, NMPOBEAEH aHaN3 KIIFOUEBBIX ATHUECKUX
MPUHIUIIOB, COBPEMEHHBIX MPOOJIEM U TEKyIIUX peGopM B OTHOLIEHUU FOBEHAJIBHOTO MPAaBOCYAMS.
AKTyalbHOCTh HCCJEIOBaHUS 00YCJIOBJI€HAa HEOOXOIHMMOCThbIO 0Oo0Jiee MPUCTAIILHOIO BHUMAHUS K
acrmekTaM T'yMAaHHCTUYECKOW HAaNpaBJIEHHOCTH NPAaBOCYIUs B OTHOLIEHUH HECOBEPILIEHHOJIETHHX.
Lenbto nccnenoBaHus SBISETCS BBISIBICHNE B3aMMOCBSI3U MEX/y 3TUKOU U MPOLIECCOM IOBEHAIbHON
IOCTULIMY Ha IPUMEpE CUCTEMBI I0BeHaIbHOro npasocyaus CHIA. 3agaun ucciaenoBaHus BKIIOYAIOT
OIHCaHUE 3BOJIOLUYU 3TUYECKUX B3IISI0B B Chepe I0BEHATBHOIO IPABOCY NS, STUYECKUX MTPOOIIEM B
OTHOLICHUU HECOBEPILICHHOJIETHUX MPABOHAPYIIUTENEH U CIIOCOOOB UX PELICHHS, aHATU3 ATUYECKUX
nebaToB M MHULMATUB MO pedOPMUPOBAHHUIO CHCTEMbI IOBEHAJIBHOTO mpaBocynus. OO0CHOBaHO
MOJIOKEHHE O TOM, 4YTO NPUHIMIBI COOJIOJCHUS HWHTEpecoB peO&HKa, peadwiuTanuu u
MIPOLIECCYaTbHON CIIPaBEATMBOCTH SBIISIOTCS HEOTHEMIIEMON YaCThIO MPUHATHS STUYHBIX PEIICHUN B
CHCTEME MpPaBOCYIUsl B OTHOLICHUHM HECOBEPIICHHOJETHUX, (OPMHUPYsS ITHYECKYIO OCHOBY, Ha
KOTOpOM OHa CTPOUTCS. AKLIECHTUPYETCS BHUMaHUE HA TOM, YTO 3THYECKUE HOPMBI JOJKHBI JIEKATh B
OCHOBE pa3pabOTKU MOJUTHUKH, KOTOpas oOecrieuynBaeT OaJlaHC MEXAY HOJIepKaHueM O0e30MacHon
Cpelbl M yBaXKCHHEM JIOCTOMHCTBA U IIPAaB HECOBEPILICHHOJIETHUX IIPaBoHapymuTenei. Crenad BBIBO
00 3TUYECKON HEOOXOIMMOCTH BOBJICUEHHS COOOIIECTB, MPUMEHEHHUS IPAKTUK BOCCTAHOBUTEIHHOTO
IIPABOCYMs. W BHECCHMs 3aKOHOAATEIBHBIX WM3MEHCHMM, KOTOpBIE CTaBSAT BO [IJaBy YIVIa
CIPaBE/UIMBOCTb, PABHOIPABUE M IOJIOKUTEIbHBIE PE3yJlbTaThl JUIsl HECOBEPLIEHHOJIETHUX
MPaBOHAPYILIUTEIICH.

KiaoueBnie cioBa: HECOBCPIICHHOJICTHHUEC IPAaBOHAPYIUIMUTECIIA, FOBCHAJILHOC IMPaBOCyAHUE,
3TUYCCKHUE HOPMBI, DTHYECCKasA TUICMMa, ITHYCCKUHU HUMIICPATUB, pea6I/IHI/ITaHI/I${; BOCCTaHOBHTCIIbHOC
ImpaBoOCyquc
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BBenenue

[IpaBoBbIE CIIOCOOBI 3aLUTH HECOBEPIIEHHOIETHUX OT BIMSHUS (PaKTOPOB, MPETSATCTBYOLIHX
(OopMHPOBAHUIO UX TPOCOLMATIBHON TUYHOCTH, SIBJISIOTCS HEOTHEMIIEMOH YaCThIO TPABOBOM CUCTEMBbI
rocygapcrsa. ['yMaHucTHYeCcKass HapaBJIEHHOCTh IIPABOCY/IMs B OTHOLIEHUH HECOBEPLIEHHOJIETHUX
o0ycioBiIeHa OCOOEHHOCTSIM MPHUPOJbl HECOBEPUICHHOJETHUX KaK JIMYHOCTEH, HaXOAALIUXCS B
npouecce (U3NYECKOro, ’MOLMOHAIBHOTO M KOTHUTUBHOIO pa3BuTHUs. [IpoOiemsbl, CBsS3aHHBIE C
COOJIIOJICHUEM 3THUECKUX HOPM B OTHOILICHUH HECOBEPIIEHHOJIETHUX MPAaBOHAPYIIUTENEH, HE TEPSIOT
CBOEM aKTyalbHOCTM M TpeOylOT JajbHEMIEro TINATENbHOIO U3ydeHus. B wuccienoBaHusx
POCCUICKHX YYEHBIX IIOBEIEH aHAJIM3 COBPEMEHHOIO IIpaBa U MPaBONPUMEHUTEIBHOU IPAKTUKUA B
00JlaCTH TyMaHHM3alliM MPaBOBBIX OTHOIICHHWH, KOTOPbIC 3aTparuBarOT WHTEpechl aerted [1; 2],
HCCIIEIOBaHbl HCTOPHUYECKUE KOPHU IOBEHAIBHOM tocTuIMK [3], 1aHa OlleHKa HEKOTOPHIM acleKTam
pa3BHUTHUS TYMaHUCTHYECKOM HAPABICHHOCTH MPABOCY/IUSI B OTHOLICHUU HECOBEPIICHHOICTHHX [4].

HHTepec kK TeMe I0BEHAIBHOTO MPABOCYaUsl 00YCIOBICH HEOJHO3HAYHBIM OTHOIIICHUEM K HEl
B Pa3JIM4YHBIX CTpaHaX, BKJItO4as Poccuro. IIpOTHBHMKYM FOBEHAIBHON FOCTUIUU YTBEPXKAAIOT, YTO €€
HOPMBI BCTYIAIOT B MPOTHUBOPEUNE C HAIMOHAIBHONW POCCHMCKON MEHTAIBHOCTBIO, TYXOBHOCTBIO M
TPAAULMOHHON KYJIbTYPOH, MOCKOJBKY YPaBHHBAaHHUE B IpPaBaxX POAMTENICH M JIETEH, MpeiaraeMoe
IOBEHAJIbHON IOCTHULIMEH, BeNET K OecTaOMIM3allii CEMBHM M BCEH CHCTEMBI OOIIECTBEHHBIX
OTHOIIEHUH. BcTaer BOmpoc O TOM, BBITIOJNHSET JIM CHCTEMa IOBEHAJIBHOTO IPABOCYIUS CBOE
MpeAHa3HAYCHUE 3allluThl IPaB HECOBEPIICHHOJCTHUX TPABOHAPYIIUTENEH, OKa3aHUI0 WM
CBOEBPEMEHHOM TTOMOIIH, CIOCOOCTBYIOIIEH AEKPUMUHATU3AINHA JTHIHOCTH.

Psn 3apyOexnbix ctpan (Mpnanmgus, IlIseiitnapus, Wranusa, SAnonus, HoBas 3enanmus u
IPYTHUE) UMEIOT OOJIBIION OIBIT B PACCMOTPEHHH €T B OTHOIIIEHUH HECOBEPIIICHHOJIETHUX C YIaCTHEM
CHEIMANbHBIX 3aceiaresiei, T.e. JoJAel, KOTOpble HMMEIT 3HAaHHA B 00JacTH TEAarOoTHKH,
MICUXOJIOTHH, corrosiornd. OgHAKO MO OICHKAaM OTEUECTBEHHBIX CICIHAIMCTOB B ATOW 00JacTH
3G GEKTUBHOCTh UX JCATEIBHOCTH HE BCerna ofHo3HauHa [5]. Baxkweliyo poiabs B (hopMUpoOBaHHH
MOJUTUKH, TPOUEAYP M MOAXO0/a K HECOBEPIICHHOJETHUM NPAaBOHAPYIIUTEISAM JIEKAT ITUUECKHUE
HOPMBI, COCTaBJISIFOIIME OCHOBY CUCTEMBI ITPABOCYIMs B OTHOIIEHUU HECOBEPIICHHOJETHHX. L{enbpro
WCCIICIOBAHUS SIBJISIETCS BBISIBJICHUE B3aWMMOCBSA3M MEXKIY JTHKOW W MPOIECCOM FOBEHAIBHOMN
FOCTHUIIMM Ha IPUMEPE CUCTEMBI I0BEHaNIbHOTO npaBocyaus CILIA.

PaccmoTpeHne 3THUECKMX aCMEeKTOB CHCTEMBI IOBEHATBHOW OCTHIIMH B CoeqmHEHHBIX
[ITarax, BKIIOYAET aHAJIN3 UCTOPUUECKUX OCHOB, KIIFOUEBBIX 3TUYECKUX MPUHIIUIIOB, COBPEMEHHBIX
npobaeM u Tekymux pedopm. M3yuas uCTOPUUYECKYIO IBOIIONUIO, KIIFOUEBBIE dTHYECKHUE OCHOBHI,
COBpEMEHHBIC TPOOJIEMbl U MHHUIMATHUBBI MO peOpPMHUPOBAHUIO, MBI MOXEM IMPEANoiaraTb, 4TO
ATUYECKHE HOPMBI CITYy>KaT OPUEHTHUPOM B CTPEMJICHUH K CHPABEIJIUBOCTU IS MOJIOJBIX JIFOJIEH,
BCTYNHBIIUX B KOH(IJIUKT C 3aKOHOM.

ITHYecKHe OCHOBLI IOBeHAJILHOH ocTuuu CIITA

DTUYECKHE OCHOBBI CUCTEMBI TIPABOCY/IMSI B OTHOIICHUH HECOBEPIICHHOJIIETHIX Pa3BUBAINCH
C TCUCHUECM BPCMCHH IIOA BJIIMAHUCM MCHAIOIIUXCS B3IJISA10B O6H.[CCTB3. U IIOCTOSHHOU 60pBGBI 3a
Oaslanc MeXAy UHTepecamMu peOEHka U 0osiee KECTKUMH TpeOOBaHMSIMHU  OOIIECTBEHHOM
0€30MMacHOCTH.

OTUYECKHE HOpPMBI, JIeKallhe B OCHOBE cucteMbl mpaBocyauss CHIA B oTHOUIEHUH
HECOBEPIICHHOJETHUX, OepyT cBo€ Hadaso B KoHie 19-ro m Havasme 20-ro BEeKOB, KOrna OBLIH
YUpEXKICHbI TEpBbIE CYAbl MO JieaM HECOBEPIICHHOJETHUX. 3apoKJarollascs cucreMa Oblia
OCHOBaHa Ha MpUHIMIE Parens patriae, MoaYEPKUBAIONIEM POJIb TOCYAApCTBA KaK 3a00TIHBOTO
ONeKyHa NpOOJEeMHON MONONEXKM, a HE Kaparollero opraHa. B 3Ty 3moxy npou3omén CABHUT
MapajgurMbl: OT KECTKOTO OOpallleHusl C HECOBEPIICHHOJIETHUMH MTPABOHAPYIIUTENISIMUA B YTOJIOBHBIX

CtpaHunua 2 us 8
74PDMN125

WsnarenscrBo «Mup Haykm» \ Publishing company «World of science» http://izd-mn.com


https://mir-nauki.com/
http://izd-mn.com/

Mup Hayku. [lenaroruka u ncuxoJsiorust 2025, Tom 13, Ne 1 ISSN 2658-6282
World of Science. Pedagogy and psychology 2025, Vol. 13, Iss. 1 https://mir-nauki.com

CyJiax JJis B3pOCIBIX K 0oJiee peabUIUTallHOHHOMY M OPUEHTHPOBAHHOMY Ha OJIaronoirydne moaxoay
B CIIEIIMAJIM3UPOBAHHBIX CYJIaX MO JieJaM HECOBEPIICHHOIETHUX.

B cepenune 20-ro Beka Mo-TMpeXHEMY yICISIIOCh BHUMaHHE peaOMINTalliK, OCHOBAHHON Ha
Bepe B MOJATIIMBOCTH ICHXUKH MOJIOABIX Jrojeil. OMHaKo BO BTOpPOM IMOJOBHHE BEKa B OTBET Ha
00€CIIOKOEHHOCTh POCTOM YHCIIa MPECTYIUIEHHH CPeId HECOBEPIIEHHOJIETHUX IMOSBUIIACH BOJIHA
KapaTelbHBIX Mep. OTOT CHBUT OTpakaa Oojiee MIMPOKYI OOMIECTBEHHYIO TCHACHIMIO K
YXKECTOUCHHUIO MEpP B OTHOLIEHHH IPECTYIUIEHHH, YTO TOBIHMSJIO Ha TOJUTHKY B OTHOIICHUH
HECOBEPIICHHOJICTHUX W TOAHSIIO BOMPOC 00 OSTHYECKOM OalaHce MEXAy HaKa3aHHCM |
peabunurarueii [6].

OcHoBoIOJIararoMM 3TUYECKUM MPUHIMIIOM B Cepe FOBEHAIBHOIO MPAaBOCYAUS SIBISETCS
NPUOPUTETHOE BHUMaHHWE K HHTepecaM peOEHka. CorylacHO 3TOMY MPHUHLMILY MOJOAbIE JIOAU
HAXOMATCS HA ATAIe CTAHOBJICHUS, M PEIICHHS, KaCaroIIrecs: OOpalIeHus: C HUMH, TOJKHBI B TIEPBYIO
oyepesib yUUTBIBATh UX OJ1aromnoyyue, pa3BUTHE U MEPCTIEKTUBBI HA OyayIiee.

Omnpenenenne HaAISKAIIETO YPOBHS BMEIIATEILCTBA TPEOYET STHUECKOI OLIEHKH, TOCKOJIBKY
pelleHHs BIUSIOT HE TOJIBKO Ha HECOBEPLICHHOJIETHEr0, HO M Ha 0€30MacHOCTh M OJlaronoiydue
o0IIecTBa B LEJIOM. DTHYECKHE TOAXOMBI B cepe IOBEHATHHOTO NMPABOCYAHS MOAYEPKHUBAIOT, UTO
peabwinTanys NpeJnoYTUTENIbHEe KapaTelbHbIX Mep. OHaKo, HECMOTPSI Ha IIPU3HAHKUE TPUOPUTETA
HAIPaBJICHHOCTH Ha peabWINTaINIO, TPOOJIEMBI, CBA3aHHBIE C 3PPEKTHBHOCTHIO PEaOMIINTAIIMOHHBIX
Mep M HUX KpUTHKa coxpaHstoTcs. CyllecTBYIOT ONAceHMs, YTO OHU MPUMEHSIOTCS HEeIO0CTaTOYHO
pe3yJIbTaTUBHO, YTO CTAaBUT IEpPeI CHUCTEMOW STHUYECKUE IMUIEMMBI, TIOCKOJIBKY €M MPHXOIUTCS
OajaHCUpPOBATh MEX/1Y TOJIEPAHTHOCTHIO M HEOOXOAUMOCTBIO HaKa3aHHUSL.

OTHYECKUE HOPMBI  PAaCIpPOCTPAHSAIOTCS HAa OOECIEYCHHWE MPOIECCYATbHBIX — TIPaB
HECOBEPIICHHOJICTHUX TMPABOHAPYIIUTENCH, 3alIUTy HX 3aKOHHBIX HWHTEPECOB M obecredyeHue
CIPaBEJIMBOCTA B CyACOHBIX pa30MparenbCcTBax. JTO BKIIOYAET B €0 MPaBO HA IOPUAMYECKOE
MPEJICTABUTENBCTBO, YBEAOMIICHHE O TMPEIBSBICHHBIX OOBMHEHHUSAX, a TaKXKe CIPaBEIIMBOC H
OecpucTpacTHOE CITyIIIaHUE.

[TpuHIMIBI  cOOMIOACHUST UWHTEpecoB peOEHKa, peadWIuTalMi U [POLECCyalbHOM
CIPABEVIMBOCTH SBJISIIOTCS HEOTHEMJIEMOW YaCThIO TPHUHATHS ASTUYHBIX PEIICHUH B CHCTEME
MPABOCYAHS B OTHOIIIEHUU HECOBEPIICHHOIETHUX, (POPMUPYS ITHUECKYIO OCHOBY, HA KOTOPOW OHA
CTPOUTCHL.

ITHYecKHne l'[pOﬁ.]'leMl)I B CHCTEME NMPABOCYAUS B OTHOINCHUH HECOBCPIICHHOJIETHUX

DTHudeckue mpoOJieMbl B CUCTEME IOBEHATBHO MPABOCYIUS BKIIIOUAIOT B ceOSI HEPABEHCTBO,
00yCIJIOBJIECHHOE pPAcOBOW MPHUHAJUIEKHOCTHIO U COLMAIBHO-3KOHOMHYECKUM CTAaTyCOM, CJIOXHBIN
MIPOLIECC MPUHATHUS PEUICHU O Mepeaaye e BO B3POCIBIA Cy/I, a TaKKe ITHUECKUE COOOpaKEeHHs,
CBSI3aHHBIE C IPUMEHEHUEM OTPaHUYEHUN U OJMHOYHOIO 3aKJIFOUEHUSI.

Cucrema roBeHanbHOU toctuiuu CIIA crankuBaercs C yYCTOWYMBBIMM PAacoBBIMHU U
COLMAJIbHO-)KOHOMMUYECKUMH  Pa3IMYMsIMM, 4YTO BBI3BIBAET JSTHUYECKHE OIACEHUS II0 IOBOAY
CIPaBEUIMBOCTH M PABHOIO OTHOIIEHHS K TPEACTABUTENSAM pa3HbIX COLMAIBHBIX CIOEB U
HalMoHanpHOCTEH. MccnenoBaHusT HEM3MEHHO IOKa3bIBAlOT —HEMPONOPLUOHAIBHO  BBICOKYIO
MPEJCTaBICHHOCTh PACOBBIX MEHBIIMHCTB M SKOHOMHUYECKH HEOJIaronojay4yHOH MOJOAEKH B ITOU
cucreme [7].

Takoe monoxkeHHe yCyryOnsieTcsi CKpPBITBIMU NpeayOexJAeHUsMH B OTHOLICHHH STOM
KaTE€ropuy HECOBEPILIEHHOJIETHUX B CHCTEME IOBEHAJIBHOIO IpaBOCyAMs. BhIsABIeHNE U ycTpaHEeHHE
3TUX MpeAyOeKIECHUHN SBISIOTCA BaXXKHEUIIMMHU dTHUYECKMMU MMIepaTuBaMu. JKU3HEHHO BaKHBIMU
KOMIIOHEHTaMU B OOphO€ CO CKPBITBIMU MPEAyOekKICHUSIMH CTAHOBATCS MPOTPAMMBI OOyUEHHS U
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MIOCTOSIHHOE MOBBIIIEHUE KBAJU(UKAMK CHEIMAIMCTOB B 00JAcCTH IOBEHAJIBHOI'O MPAaBOCYAMS,
oOecrieunBasi IPUHATUE PEIICHUI Ha OCHOBE PACCMOTPEHHs KaKIOTO KOHKPETHOTO Cilydasi, a He
MPEB3ATHIX NPEICTaBICHUI.

BhI3biBaeT cepbE3HbIe STHUECKUE BOIMPOCHI M PEIICHHE O IMepeaade HECOBEPIICHHOICTHHX
[PaBOHAPYIIUTEICH B Cya OIS B3pOCIBIX. XOTS Iepeaada MOKET OBITh OIpaBlIaHa B Ciydae
CEpBhE3HBIX NMPABOHAPYUIEHUN, 3TUYECKUE OUIEMMbI BO3HHKAIOT MPHU COMOCTABICHHM Pa3JIMuUil B
pasBUTHH HECOBEPINECHHOJIETHUX M B3pOCIBIX. UTOOBI pemicHHS O Iepeaade COOTBETCTBOBAIIM
HpI/IHIII/IHaM HpOHOpHI/IOHaJ'II)HOCTI/I n I/IH[[I/IBI/II[yaJ'II)HOFO moaxoaa K HpaBOCY)II/IIO, HCO6XOIH/IMO
TIIATEILHO U3YYUTh JOJATOCPOYHBIE IMOCICACTBUS ISl HECOBEPIICHHOIETHUX MMPABOHAPYIIUTEIEH U
o01IecTBa.

Kputepun nepenadu HECOBEPIICHHOJIETHUX B CyH UIsl B3POCIBIX 3aHUMAIOT LIEHTPAJIBHOE
MECTO B OTHUYECKHX JTUCKYCCHSIX, MOCKOJBbKY CYIIECTBYIOT CEPbE3HBbIE OINACEHHs I10 TOBOAY
BO3MOKHOCTH 00Jiee CypOBOIO HaKa3aHUs B CyJie Ul B3POCIBIX U €r0 BJIMSHUS HA MEPCHEKTHBBI
peabunuTanMu HECOBEPIIEHHOJIETHETO0 B Oyaymiem. JlebaTsl o TOM, Kak HaillThu OanaHCc MEXITy
OTBETCTBEHHOCTBIO U peabUIMTaLlMeH, COCPEIOTOUEHBI BOKPYT YCTAHOBICHHS YETKUX U MPO3PAUHBIX
KPHUTEPHUECB VIS IPUHATHUS PELHICHUI O Mepeiaye HECOBEPILICHHOISTHUX B CYI JIJIsl B3poCibix [8].

Eme oanoit wu3 CCPLEC3HLIX OJTHYCCKHUX HpO6J’IGM ABJAIOTCA TMMOCICACTBUA IIPUMCHCHUSA
OFpaHI/I‘IeHI/Iﬁ U OJJUHOYHOTI'O 3aKJIIOYCHUA B CUCTCME MPABOCYyaus IO JCjIaM HCCOBCPIICHHOJICTHHUX.
Onn O6YCJ'IOBJ'I6HLI HUX IIOTCHHOUAJIBHBIM BJIHMAHHCM Ha IICUXHUYCCKOC 3A0POBLEC MOJIOABIX
HpaBOHaPYMHTGHGﬁ. I/ICCHGI[OBaHI/Iﬂ IMMOKa3bIBAOT, 4YTO MAJIUTCIIbHAA HW30JIIIHUA W HOPHUMCHCHUC
OFpaHI/I‘-IeHI/Iﬁ MOI'YyT yCyI y6I/ITB IICUXOJIOTHYCCKHE paCCTpOﬁCTBa H IIPCIATCTBOBATDH pea6I/IJ'II/ITaI_II/II/I

[9].

OTUYeCKHue HOPMBI, Kacarolluecss NMPUMEHEHUS M3O0JSAIMM BKIIOYAIOT B ce0si OrpaHuYeHue
MPpOAOJIDKUTCIIBHOCTH OJWHOYHOI'O 3aKJIIIOYCHHS, BHCAPCHUC AJIBTCPHATHUB, B KOTOPBLIX IPHOPHUTET
ormaércss peabuiauTanuy, U oOecreueHHe HAMJIEKAIIEero YAOBIETBOPEHHs] IMOTpeOHOCTEH
HECOBEpPUICHHOJETHUX B O0JIACTH INCUXUYECKOro 3710poBbsi. OHM JekaT B OCHOBE pa3paboTKu
MOJIUTHUKH, KOTOpasi o0ecredrBaeT 0alaHC MEXy MOAJIEpKaHUeM 0e30MacHON cpelibl M yBaKCHUEM
JNOCTOMHCTBA U MPAaB HECOBEPLICHHOJIETHNX IIPABOHAPYIIHUTEIICH.

Texkyuue 3TH4eckne 1e6aTbl U Mepbl 10 pe)OPMUPOBAHUIO

Otudeckue 1e0aThl, CBA3aHHBIE C OTBETCTBEHHOCTHIO B c(hepe I0BEHATHHOTO, COCPEAOTOUCHBI
Ha MOMCKe 0ajaHca MEeX 1y MPUBJICYCHUEM HECOBEPIICHHOICTHUX K OTBETCTBEHHOCTH 32 UX ICUCTBUS
U TpU3HAHUEM HX YA3BUMOCTH B Ipoliecce pa3BUTHUs. KpUTHUKH yTBEpKIAlOT, YTO KapaTeJlbHbIN
MOAXOJ MOXET TPEMATCTBOBATh PEaOMIMTALMU, W TOAYEPKUBAIOT BAXXHOCTh WHIWBHIYaTHHOTO
oAXo/Aa K IpaBOCYIUIO.

Pactymiee uucio mnpaBoOHApyLICHWH, COBEpLIAEMbIX HECOBEPIIEHHOJETHUMH, BbBI3BAJIO
BBEJICHUE MPABOBBIX pedopM, KOTOpbIC NPEANUCHIBAIOT MPHUBICYCHHE MHOTHUX MOAPOCTKOB K
OTBETCTBEHHOCTH HapaBHE CO B3pocibIMH. CTOPOHHUKH AITHX pePopM YTBEpKIalOT, YTO OHHU
SBJISIIOTCSI IIPOCTO OTBETOM Ha HECTIOCOOHOCTD TPAIUIIMOHHBIX CYOB I10 JI€]1aM HECOBEPIIEHHOIETHUX
JOJKHBIM 00pa3oM OOPOTHCS C HACUIILCTBEHHBIMU IPECTYIIEHUSIMHU, COBEPILIEHHBIMH MOPOCTKAMH.

OnHako MPOTHBHHUKH TAaKOr0 TMOAXOda MPHIACPKUBAIOTCS MHEHHS, YTO MOJIEIb
peryJIMpOBaHMs, OCHOBAHHAS HA HAYYHBIX 3HAHHUSX O ITOJPOCTKOBOM BO3PACTE M MPECTYIHOCTH CPEIN
HECOBEPIIICHHOJETHHUX, 00Jice COBMECTUMA C MPUBEPIKEHHOCTBIO CHCTEMbI MIPABOCY/IUS ITPUHIIAIIAM
CIIPaBENTHBOCTH, a TAK)KE B OOJIBINEH CTENEHN OYIeT CIIOCOOCTBOBATH COIMATBHOMY OJIArOMOYYHIO,
yeM coBpeMeHHbIH moaxo [10].
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OTUYHOM  anbTEpHATHUBOM, Jenalolel ak[eHT Ha OTBETCTBEHHOCTH IOCPEICTBOM
BOCCTAaHOBUTENIbHBIX TPOIIECCOB, @ HE KapaTEIbHbIX MEp CTal0 BOCCTAHOBUTEIBHOE IPaBOCYAME.
OTOT MOAXOJl HANpaBJIEH Ha BOBJIEYEHUE BCEX 3aMHTEPECOBAHHBIX CTOPOH, BKIIOYAas >KEPTBY,
NPECTYITHUKAa M OOIINECTBO, B COBMECTHYIO pabOTy IO YCTpaHEHHIO Bpelna, NPUIMHEHHOTO
npectymuieHneM. CocpeloTouMBIIMCh HAa JUajlore, BO3MEIICHMM Yyiiepba M peaOuiIuTaiuu,
BOCCTAHOBUTEIIEHOE MPAaBOCYAME COOTBETCTBYET STUYECKUAM IPUHIIMIIAM, KOTOPBIE CTaBAT BO TJIaBY
yIila Kak OTBETCTBEHHOCTb, TaK M BO3MOXHOCTb MO3UTUBHBIX IpeoOpa3oBanuil. OHO JenaeT akIeHT
Ha COTPYAHUYECTBE C OOIIECTBOM B MPEAOTBPAILIEHUH IPAaBOHAPYILIEHNUH CPEN HECOBEPILIEHHOIETHUX U
YCTPaHEHUM MEPBONPUYUH MPECTYIHOTO TMOBEACHHUS, BBIXOJS 33 PAMKU OTICNIBHBIX CIIy4aeB MU
oXBaThlBasi Ooyiee HIMPOKUE CJIOM OO0IIecTBAa. BONBIIMHCTBO MOAPOCTKOB IEPEPACTAIOT CBOIO
CKJIOHHOCTb K YYaCTHUIO B IIPECTYIHON J1eATEIbHOCTH U BOCCTAHOBUTEIbHBIE MEPHI MOTYT MOBIIUATh
Ha TPACKTOPHIO MX B3POCIION KHU3HHU. YUET 3HaHUH O Pa3BUTHH, CKOpEE BCETO, 00JIeTYaeT mepexo K
TPAIULMOHHBIM B3pOCIBIM POJISIM, MPHUHOCS MOJb3y KaK MOJIOABIM MPABOHAPYIIUTENSIM, TaK MU
o0mIecTBY 3a CU€T CHW)KCHUS pEIHIMBU3MA M OKOHOMHUYECKHX M3ICPIKEK, CBS3aHHBIX C
peryJupoBaHUEM HPECTYIHOCTH.

OTudeckue HOpPMBI B cepe MpaBOCYIusl MO JieJaM HECOBEPIICHHOJIETHHX BCE OOIbIIe
MOAYEPKUBAIOT POJIL ceMel U coobmiecTB. Bopieuenne cemeit B mporiecc peaduiIuTanuyd CYUTaeTCs
HEOOXOUMBIM, MMOCKOJIbKY MPU3HAETCS BIUSHUE MOAIEPKKH CEMbH Ha YCIEUTHYIO PEUHTErpaIuio
HECOBEPIICHHOJETHETO B OOIIECTBO. DTHYECKUE WMIIEPATHUBBI BKIIOUYAIOT MPEIOCTABICHUE CEMbSIM
PECYPCOB, TOJACPKKUA M TpaBa Tojoca MpU MPUHSATHH PEIIeHU I obecredeHus Oaromonydust
HECOBEPIICHHOJIETHETO 1 coobmiecta [11].

Otudeckue aebaThl B cepe IOBEHATBHOW OCTHIIMU YacTO MPHUBOIAT K 3aKOHOAATENbHBIM
W3MEHEHUSIM, HAalIPaBJICHHBIM HA COBEPILIEHCTBOBAHKE CUCTEMBI. [locieiHue TeHIeHIIUN BKIIFOYAIOT B
cebs mepexoj]] K OrpaHWYCHHMIO HCIOJIb30BAaHUS TIOPEMHOTO 3aKIIOYEHHs, OCOOCHHO 3a MEIKHE
MpaBOHAPYIICHUsI, W TIOBBIIICHHOE BHUMAaHUE K IporpaMMaM aJlbT€pPHATUBHOIO HaKa3aHUSI.
3akoHOAATEeNbHbIE MHUIIMATHUBBI TAK)KE OTPAXKAIOT pacTylllee MPU3HAHUE HEOOXOJAUMOCTH B yCIyrax
[0 OXpaHe TCUXHYECKOTO 3J0POBbS M TMOIAX0JaX, YUYUTHIBAIOUIUX TICUXOJOTHYECKYIO TpaBMy
HECOBEPILICHHOJICTHETO B CUCTEME IOBEHAIbHOM focThinu [12].

UYrobbl obecrnieunTh 3PGEKTUBHOCTh YCHWIHMHA MO pedOPMHUPOBAHHIO M HUX COOTBETCTBHE
ATHUYECKHM TPUHIMIIAM, He00OX0[uMa TIHIaTeIbHas OICHKA BIUSHUS 3aKOHOIATCILHBIX H3MCHCHHM
JUIS OTIpEJIeNIeHUs] UX YCHEIIHOCTH B CHW)KCHHUU YPOBHS PEUUIMBU3MA U YIYUYIICHUU TMOJOKEHUS
HECOBEPIICHHOJICTHUX MPAaBOHAPYIIUTEIICH.

CrnenmoBaTenbHO, KIIFOYEBBIMH (hakTopamMu peGopMHUpPOBAHUS B JIAaHHOW OOJACTH C IIENBIO
CO3/IaHUsI CHPABEIJIMBOM W OECHPUCTPACTHONW CHCTEMBl FOBEHATBHOW FOCTHIIMH 3aKJIIOYaeTCs B
JOCTHKEHUH MPABUIBHOTO OajaHca MeX/y MPUBJICYEHUEM HECOBEPIIIEHHOIETHUX K OTBETCTBEHHOCTH U
MPEIOCTABIIEHHEM BO3MOXKHOCTEH ISl peaOMIINTAIluH, BOBICYCHHE CeMel M COOOIIECTB B MPOIlece
peabunuTanuy, a Tak)Ke BHECEHHE 3aKOHOMNATENbHBIX W3MEHEHHUH, COOTBETCTBYIOIIMX STHYECKUM
MIPUHITUTIAM.

3akJjaroueHue

Hcropuueckas sBomonus oBeHanbHOH foctuimn CoenuHEHHBbIX LllTatoB, ocHOBaHHas Ha
NPUHIUNAX peadWIuTalMi M 3allUThl MHTEpecoB peOEHKa, CPOpMHpOBaja STHUYECKHE OCHOBBI
cuctemMbl. OHA BKITIOYAET B €O LENbIA P MPABOBBIX NPOIEAYP M CTPEMUTCSI HAUTH OaaHC MEXKIY
ABYMsI LIETISIMH: TIPUBJICYb HECOBEPILICHHOJICTHUX K OTBETCTBEHHOCTH 32 UX JICHCTBUS U B TO K€ BPEMS
NPU3HATh MX YS3BUMOCTH B TIPOLIECCE Pa3BUTHA. TeM He MeHee, CIIOKHOCTH, MPHUCYIIUE CUCTEME
NPaBOCY¥sI B OTHOIICHHH HECOBEPIICHHOJICTHUX, TPEOYIOT IMOCTOSHHON PabOTHI HaJ ATUYECKUMHU
acrieKTaMu. DTHYEeCKHE HOPMBI JIOJDKHBI QJalTHPOBATHCA K HM3MEHEHUSIM B OOIIECTBE, HOBBIM
UCCIICOBAaHHUAM M Pa3BHBAIOLIEMYCsl TOHMMAHHIO MOJPOCTKOBOTO Pa3BHUTHSL.
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[Tpo6nemsl, cymectBytonue B CoennHeHHbix LlITaTax B OTHOLIEHMH HECOBEPIIEHHOJIETHUX
[IpaBOHApYLIUTENEH, B 3HAUNTEIBHON Mepe XapaKTEpHbI U JUId ApYyTrux crpad. K HUM MOXHO OTHeCTH
U HEpPaBEHCTBO, OOYCJOBIEHHOE pPacoOBOM NPUHAUIEKHOCTHIO U  COIMATBbHO-3KOHOMHYECKUM
CTaTyCOM, CJIO’KHOE IIPUHATHE PEIICHUH O Mepenaye Ae B CyJl JUIsl B3pOCIbIX U 3TUYECKHE aCIEeKThI
COJIEp>KaHusl MO/ CTPaXKeH, MPeAOCTaBICHHE HEOOXOAUMBIX PECypCOB CEMbSIM U OOIIECTBEHHOCTH,
BOBJICUEHHBIX B Ipolecc peabunutanuu. [IpoBeneHHoe ncciaen0BaHue KIIFOUEBbIX 3THYECKUX OCHOB
toBeHanpHOrO TpaBocyaus CIIIA, ombiTa cOOMIOAECHUS STUYECKUX HOPM, pEIIeHUs mpodiemM u
pa3BUTHA MHHULUATHB TIO0 €ro peOpPMHPOBAHUIO HEOOXOAMMO il OoJiee TOJHOTO TOHUMAHWUS
COOTBETCTBUSI IPUHUMAEMBIX MEp K HECOBEPIIEHHOJIETHUM MPABOHAPYIIUTENSAM U MOTPEOHOCTIMU
3alUThl MX MpaB M Oyaromnoiydusi B OTEYECTBEHHOM cucTeMe npaBocylus. Tekyiiue nedartsl U
MOTBITKA pedopMHUpOBaHUS MOAYEPKUBAIOT ITUYECKYI0 HEOOXOIMMOCTh BOBJICUEHUS COOOIIECTB,
MIPUMEHEHHUS NMPAKTUK BOCCTAHOBUTEILHOTO MIPABOCY/IMS U BHECEHMSI 3aKOHOJIaTEJIbHBIX U3MEHEHUH,
KOTOpbIE CTaBAT BO IVIABY yIJIa CIPaBEIMBOCTb, PABHOIIPABUE U IMOJIOKUTEIbHBIE PE3yIbTaThl JJIs
HECOBEpPUICHHOJETHUX [paBOHApYyIIUTENeH. YUMThIBas 3aMHTEPECOBAHHOCTh CHEIHAIUCTOB,
MOJIMTUKOB U OOIIIECTBEHHOCTH B O3[JOPOBJICHUU OOIIECTBA, CJIEAYET BECTU MOCTOSHHBIN AUAIOT AJs
pelIeHuss D3TUYECKUX JAWJIEMM, OLIGHKHM BIUSHUS CYIIECTBYIOIIMX TIPAaKTUK M HU3Y4YECHHUS
WHHOBAlIMUOHHBIX MOJXOJI0B, KOTOPbIE COOTBETCTBYIOT MEHSIOIIEMYCS TMOHMMAHHUIO Pa3BUTHS
HECOBEpPUICHHONETHUX. OJTHYECKas DSBOJIOLUS CUCTEMBbl IOBEHAJBHOM IOCTHLIMU  SBIISETCSA
HEOTHEMJIEMOM YacThi0 00Jiee MHUPOKOTO CTPEMIICHUS K CIIPABEATUBOMY OOIIECTBY.
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Ethical aspects of the US juvenile justice system

Abstract. This article examines issues related to compliance with ethical standards in the
juvenile justice system of the United States. It describes the development of ethical foundations in a
historical context, analyzes key ethical principles, contemporary problems and current reforms in
relation to juvenile justice. The relevance of the study is due to the need for closer attention to aspects
of the humanistic orientation of justice for minors. The purpose of the study is to identify the
relationship between ethics and the juvenile justice process using the example of the juvenile justice
system in the United States. The objectives of the study include describing the evolution of ethical
views in the field of juvenile justice, ethical problems in relation to juvenile offenders and ways to
solve them, analyzing ethical debates and initiatives to reform the juvenile justice system. It is
substantiated that the principle of observing the interests of the child, rehabilitation and procedural
justice are an integral part of ethical decision-making in the juvenile justice system, forming the ethical
basis on which it is built. It is emphasized that ethical standards must underlie the development of
policies that balance maintaining a safe environment with respect for the dignity and rights of juvenile
offenders. It is concluded that there is an ethical need to engage communities, apply restorative justice
practices, and make legislative changes that prioritize fairness, equity, and positive outcomes for
juvenile offenders.

Keywords: juvenile offenders; juvenile justice; ethical standards; ethical dilemma; ethical
imperative; rehabilitation; restorative justice
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